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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF CALIFORNIA 


JAMES T. CLAY and TIMOTHY J. CLAY 


Plaintiffs, 

vs. 

PHILIP MORRIS CORPORATION, THE 
TOBACCO INSTITUTE, and DOES 1 
through 100, inclusive. 

Defendants. 


) NO. C 81 3096 WWS 
) 

) 

j AFFIDAVIT OF 

) L. H. FOUNTAIN 

) 

j Date: May 28, 1982 

j Time: 11:00 a.m. 

) 


L. H. Fountain, being duly sworn upon his oath, deposes 


and says: 

1. I am a member of the United States House of Repre¬ 
sentatives, representing the State of North Carolina. 

2. On October 25, 1979, I wrote to Gio 3. Gori, Ph.D., 
Deputy Director of the Division of Cancer Cause and Prevention 


AFFIDAVIT OF L.H. FOUNTAIN 


Source: https://www.industrydocument! . csf.edu/docs/tznl0000 


1002802975 




with the National Institute of Health in the Department of Health, 
Education and Welfare. The purpose of my letter was to inquire 
about the subject of self-extinguishing cigarettes. A true and 
accurate copy of my letter to Dr. Gori is attached as Exhibit "A" 
to this affidavit. 

3. Attached as Exhibit "B" to this affidavit is a 
true and accurate copy of the letter from Gio B. Gori, responding 
to my request. 

4. I am competent to testify to the matters stated 

herein. 


L. H. Fountain 

CITY OF WASHINGTON 
DISTRICT OF COLUMBIA 

DISTRICT OF COLUMBIA) 

) ss. 

COUNTY OF _) 

,*Yl 

Now on this r7 * day of March, 1982, personally 
appeared before me L. H. Fountain, and after being duly sworn 
upon his oath, signed the foregoing affidavit and stated that the 
facts set forth in such affidavit are known to him to be true. 


Subscribed and sworn to before me this _ day of 


March, 1982. 


My Commission Expires: 


JL/.. 

No tary Pub Tic 


X 


Robert H. Cooksey _ 

Notary Public, Dist. of Columbia 
Commission Expires July 14, 1989 
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jfnnstcss ot tlje Slniteir Spates. 

$ou$e of Sepresentattofc, 
das^fnston, D.C. 20515 
October 25, 1979 ' 
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Or. 61o Batta Gori . - • 

Deputy Director 

Division. of-Caacer Causa 4. Prevention 
National Cancer Institute / 

Bethesda, Maryland 20014 * 

Dear Dr. Gori* 


In view of your expertise and experience in the 
development and testing of cigarettes, I'wonder if 
you have ever studied, investigated, or tested any 
of the several proposals to produce a so-called self¬ 
extinguishing cigarette? 


I recall your earlier comments several years ago 
to former Senator Moss who advocated the mandatory 
development of such a product. Because similar legis¬ 
lation has been introduced in this^Congress, I would 
appreciate receiving any later information you may 
have to shed light on this highly technical subject. 

• 

With kindest regards and best wishes, I am 

Sincerely, 

cX? // 

L. H. Fountain 
j 

• 1 • y * * # * 

. LHFsgw * 
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Tbt Honorable L* H. Fountain 
Beast of KepreiestttiTei 
VuU:|tca, 9* C* 20513 
• • 

Stax Hr* Fountains. “* 

• • 

Z Hits jour lettir of October 25j 1979, on tbt subject of self 
cigarettes* 


ctlagulshlng 


Tbit concept bat arista froa tine to tint la tbt context of flrt hazard 
prevention, but practical solutions bare not pat turned out* Persistent 
suggestions bare been nade over tbt last feo pears bp t Hr* Charles C* Coba 
of Atlantic* Cltp, Kev Jersep, vbo*pateated # t cigarette tbat be elalsa to be 
fire resistant (sic) and also to pleld reduced asounts of undesirable snobs 
constituents* * 

• m 

The Fat local Cancer Institute liadtis cl tire 
tlal If higher'rather than reduced pieldyfor 
to control cigarettes* . " ‘ ' * 


erettes tested and found substanr 
sods constituents, when eespered 


This is consistent vitb our date^ vbicb. Indicate that pleld reduction etn be 
teeonplisbed through improved eoobustioa of the cigarette, vhereas Hr* Coha's 
aethods ere designed to aafce the dgerette hura less efflelentlp* 

Z include copies of the salient Issues la our correspondence with Hr* Coba* 

• • 

• 

Because of our datej it is np opinion that self extinguishing cigarettes, 
vblch bp definition should reduce eonbustibilitpi aap-'octuallp-increase tb'e> 
rish“ftba"'tbt - snofce^itselfj srpoblfe“be*ltb'probl'ea o f grea ter.nrogortiona j' 
than whatever fire hazards eigarettesaaprepresent^f 

. . * • 

'let ae fcnov If Z can be of .further assistance* 




Slneertlp, 




Clo 1* Ccri, pb.9 
Beputp Birector 

BlTislon of Cancer Cause end Prevention 
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DECLARATION OF SERVICE BY MESSENGER 
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I declare that I am employed in the City and County of 
San Francisco, California. I sun over the age of eighteen years 
and not a party to this cause. My business address is 505 
Sansome Street, 14th Floor, San Francisco, California 94111. On 
April 26, 1982 I served the foregoing Affidavit of L. H. 

Fountain on all parties in this cause by placing a true copy 
thereof enclosed in a sealed envelope addressed as follows: 

Vasilios B. Choulos, Esq. 

30 Hotaling Place 

San Francisco, CA 94111 

Scott N. Hansen, Esq. 

John E. Hill, Esq. 

Hill & Hansen 

722 Montgomery St. 

San Francisco, CA 94111 

I declare under penalty of perjury that the foregoing 
is true and correct, and that this declaration was executed on 
April 26, 1982 at San Francisco, California. 
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